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Aim

To legally assess the concept of sports governance, with particular focus on the relationship
between the rules and practices of international sports federations and the relevant systems of
local, national, and international law. A specific focus will be on the mechanisms of athletes’
and other stakeholders’ access to justice.

Theoretical Background and Literature Review

The study of governance, examining uses of power, is one that can be — and has been -
approached from many angles. For lawyers, the questions related to governance originate in
the rules shaping such uses of power. We can look at the scope of the rules, their applicability,
and their precision as well as the procedures through which they are created, interpreted,
applied, and enforced. Examining these aspects of sport federation laws are all part of our
project. Yet, it is not the main focus of our interest. Rather, we want to assess and evaluate
how the rules of the sports federations interact with other legal systems: how, where, and to
what extent do the rules of sports federations leave room for the legal systems of the
communities and nations in which they are located to determine questions relating purely to
sport and questions relating to sport in part. The same will be asked for the rules and
principles of international law.

With reference to established key indicators identified by organisations such as Play the
Game and IDHEAP, we have begun a mapping exercise of sport governance for international
sport federations in a variety of sports extending beyond traditional Olympic disciplines.
Particular attention is being given to access to justice and recourse to internal, national and
international judicial systems as indicators of good governance relevant to the maintenance of
the rule of law.

This topic is theoretically based on a combination of a number of discussions currently
generating a substantial amount of legal attention: allegations of the fragmentation of
international law; the legal obligations proposed by the global principles of business and
human rights; characterizations of the role of non-state actors in the legal system, as well as
traditional inquiries into conflicts of law rules.

Research Design and Data Analysis

Our project has started with a mapping exercise of sporting federations, by reference to key
sports governance indicators such as: World Rugby, FIFA, International Cricket Council, the
International Equestrian Federation, the International Federation of Basketball, the IOC, the
International Cycling Union and the International Swimming Federation. We will support the
textually-based information gathering by reviewing the jurisprudence addressing disputes
between stakeholders found not only in the body of Court of Arbitration in Sport (CAS)
opinions, but also in national and local courts to determine where non-federation rules are
decisive in disputes between a federation and an athlete or other stakeholder. Finally, taking
advantage of our geographical location in Lausanne, Switzerland, we hope to test our
assessments of the federations’ written rules by meeting directly with management and/or the



legal officers’ of different federations to discover how internal policies and codes are
followed and implemented in practice.

Results and Discussion

Disparities exist among the internal rules systems of various federations in the extent to which
CAS proceedings can/must be invoked. In addition there are differences in the applicable law
and in the extent of the federations’ jurisdictional competences. This has significant impacts
on the access to justice for athletes as well as stakeholders outside system who may be
affected by federations’ actions or decisions.

Conclusion and Implications

This presentation will form a foundational component of a larger project examining the legal
aspects of sport governance. Recognizing others’ on-going efforts to establish universal good
governance indicators for sport, our research will help identify where the law can support the
realization of the basic principles of accountability, participation, and transparency.
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